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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH KOLKATA 
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IN THE MATIER OF: 

Or. Bina Basnett ... Applicant 

versus 

State of Sikkim and Ors. . . .. Respondents 
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1. Counter Affidavit on behalf of the Respondent No. 

6 Sikkim Pollution Control Board to the Original 

Application 

2. ANNEXURE R/1- Copy of the No Objection 

Certificate dated 17.09.2021 to M/s MESASO 

Infrastructure Limited for demolition of the old 

parking lot. 

3. ANNEXURE R/2 - Copy of the Consent to 

Establish dated 24.02.2022 to M/s MESASO 

Infrastructure Limited for commencing construction 

of Multi Level Car Parking cum Commercial 

Development Project 

4. ANNEXURE R/3- Copy of the Inspection Report 

dated 31.05.2023 of the inspection conducted by 

Respondent no. 6 of the construction of multi-level 

car parking cum commercial development project. 

5. Annexure R/4 - ·copy of the Provisional Consent 

to Establish dated 17.10.2023 for construction of 

three additional floors in view of the Environment 

Clearance dated 23.08.2023 to M/s MESASO 
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Annexure R/5 - Copy of the Consent to Establish 
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BEFORE THE NATIONAL GREEN TRIBUNAL 

EASTERN ZONE BENCH KOLKATA 

Original Application No. 38/2023/EZ 

IN THE MATTER OF: 

Dr. Bina Basnett ... Applicant 

versus 

State of Sikkim and Ors. . ... Respondents 

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT N0.6, 

SIKKIM STATE POLLUTION CONTROL BOARD TO THE ORIGINAL 

APPLICATION 

I, Dr. Gopal P~adhan S/o Bishnu Prasad Pradhan aged about 63 

years, presently posted as Member Secretary at office having Address 

Deorali, Gangtok do hereby solemnly affirm and state as under: -

1. That I am well conversant with the facts and circumstances of the 

case based on the knowledge derived from the records as 

maintained by the Respondent No.6 and have been authorized to 

swear the present affidavit on behalf of Respondent No.6. 

i. That I have read the contents of the above mentioned Original 

Application No. 38 of 2023/EZ and have understood the same 

and in reply thereto I say and submit as under: 

ii. That I say and submit that save and except those, which are 

matters of record, all averments, statements and submissions 

made by Applicant in the above-mentioned Original Application . 
are disputed and denied as if traversed seriatim unless 

specifically admitted herein and therefore no part of the Affidavit 

should be deemed to be admitted for want of specific denial. 
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iii. That I crave leave of this Hon'ble Tribunal to file a further 

affidavit-in-reply in the present matter, if necessary, and I say 

that I have replied to the averments specifically alleged against 

the Respondent No.6. 

2. PRELIMINARY SUBMISSIONS 

I. That the Respondent No. 6, the Sikkim State Pollution Control Board 

II. 

0 Q "'t-

~~lfla!1 
Member ~.:t.• r.• rv 

e Pollution vontrr·t 
::t ~ Erw1ronmPni Ul> , 

"' 

(SPCB) was set up as an autonomous body through Government of 

Sikkim Notification in the year 2008 under the provision of Sub-

Section (1) of Section 4 of the Water (Prevention & Control of 

Pollution) Act, 197 4. The main function of SPCB-Sikkim is to act as a 

regulatory and advisory body with regard to prevention and control of 

air and water pollution. Under the advisory function, Respondent 

No.6, SPCB-Sikkim specifically advises the State Government in 

terms of measures to be taken for prevention, control and abatement 

' of pollution. Under the regulatory function, the said Respondent is 

bestowed with the power of implementation of different Acts and 

Rules pertaining to the control of environmental pollution. It is also 

pertinent to mention that the State of Sikkim has been declared as an 

Air Pollution Control Area under Gazette Notification No. 506 dated 

08.09.2011. 

That the Project Proponent MESASO Infrastructure Private Ltd on 

19.08.2021 applied to obtain Consent to Establish offline. That the 

SPCB as per the policy directed the project proponent to apply for 

CTE through the online portal. 
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Ill. That it is submitted that the Secretary, Department of Urban 

Q ~.~-­
~~~ 

Member ~c::. .. • • • nJ 

""t3te Pollution l.•'1 •t· ' 
r ~· !' F n'JH(•'"'' • 

Development, Government of Sikkim (UDD) vide letter dated 

08.09.2021, requested for issuance of a 'No-Objection Certificate' for 

demolition/ dismantling of the old facility comprising a three storeyed 

parking facility and its ancillary construction located at Old West Point 

School, Gangtok. The SPCB considered the request of Department of 

Urban Development and vide letter dated 17.09.2021 and granted the 

No Objection Certificate subject to the following conditions: 

• Project Proponent carries out the dismantling/demolition work 

without causing any environmental pollution by duly installing 

pollution control measures such as suppression of dust and 

fugitive emissions, noise controlling measures by erecting 

barriers and limiting work during day time only. It also mandates 

proper management of demolition waste within premises, and 

states that any such dismantling/ demolition shall ensure 

foundational security of the area in question. 

• Demolition waste shall be managed and disposed in 

accordance with the provisions of the Construction and 

Demolition Rules, 2016. 

• Project Proponent shall construct temporary labour camps duly 

providing proper sanitation and solid waste management within 

the premises in accordance with the Solid Waste Management 

Rules, 2016. 

• Project Proponent shall also obtain any other NOC required 

under the law. 
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True copy of the letter dated 17.09.2021 is marked and appended 

herewith as ANNEXURE R/1 . 

That the Project Proponent, M/s Mesaso Infrastructure Private Ltd, on 

15.02.2022, applied online for obtaining Consent to Establish (CTE) 

under Section 21 of the Air (Prevention and Control of Pollution) Act, 

1981 and Section 25/26 of the Water (Prevention and Control of 

Pollution) Act, 197 4 for construction of Multilevel Car Parking-cum-

Shopping Hub at Old West Point School area. 

V. That the project of Multilevel Car Parking-cum-Shopping Hub having 

built up area of 33,801.25 sq. mtrs would be regulated as per the 

Revised Classification of Industrial Sectors issued by the Central 

Pollution Control Board on 07.03.2016 and amended on 27.03.2017. 

VI. That the application of CTE of M/s MESASO Infrastructure Ltd. was 

considered by the answering Respondent in accordance with the law 

and the CTE was granted for eleven floors on 24.02.2022. A copy of 

the CTE dated 24.02.2022 is marked and annexed as ANNEXURE 

R/2. 

VII. That the present Respondent thereafter has conducted periodic 

inspections on 24.05.2022, 01 .09.2022, 13.12.2022, 22.02.2022 and 

31.05.2023 of the construction of multi-level car parking cum 

commercial development project to ensure compliance with the 

conditions of Consent to Establish. A Copy of the last inspection 

report dated 31.05.2023 i_s marked and annexed as Annexure R/3. 

VIII. That on 28.09.2023, the Project Proponent, M/s MESASO 

Infrastructure ltd., applied for amendment of its CTE dated 

a O . . -,.dha~4.02.2022 in view of the Environment Clearance granted to the ~--·"' . 
tApol\u\IOf\ ~,..onlf 

St.ate,. ;. Fn'"ro"'"" Project Proponent for construction of additional three floors in the 
• rv• (J 
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Multi Car Parking Cum Commercial Development Project at Old West 

Point School area, Gangtok. 

That the answering Respondent has processed the application in 

accordance with the law and granted provisional Consent to Establish 

under Section 25/26 of the Water (Prevention and Control of 

Pollution) Act, 197 4 and Air (Prevention and Control of Pollution) Act, 

1981 subject to fulfilment of 25 conditions, including a technical 

examination from the Central Building Research Institute, Roorkee. A 

copy of the provisional Consent to Establish dated 17.1 0.2023 is 

marked and annexed as ANNEXURE R/4. 

X. That it is humbly submitted the answering Respondent has been duly 

conducting periodic inspections to ensure compliance with the 

conditions of the Consent to Establish dated 24.02.2022 and 

Provisional Consent to Establish dated 17. 1 0.2023 to ensure that the 

Project is being completed in accordance with the law. 

XI. That subsequently, the answering Respondent granted the latest 

Consent to Establish dated 18.01.2024 to the Project Proponent, M/s 

MESASO Infrastructure Ltd. for vertical expansion of its Integrated 

Commercial cum Multi Level Car Parking Complex at MG Marg, 

Gangtok. A copy of the Consent to Establish dated 18.01.2024 is 

marked and annexed as ANNEXURE R/5. 

PARAWISE REPLY 

1. I submit that the contents of paragraph 1 of the said Original 

CJ 
1 

Application with regard to antecedents of the applicant needs no 

~L "'· comment and her work in the field of environment is not known to the 
~ctha·~ • 
Ofue~~r ~o:-.~t•·· ansy.'ering respondent and hence no comment is warranted. Further, 

f" Olll~ ' 1 

State Po~lf~~~r~nm~nt ,)ept~ 
r:or st ... v,~ 
,. GvVt ~ "'' '' '' ' 
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it is submitted that the said Project is being assessed and examined 

in accordance with the law by the answering Respondent. It is humbly 

submitted that all permissions are granted by the answering 

Respondent after ensuring the requisite conditions are complied, 

assessments are thoroughly completed, especially keeping in mind 

the environmental as well as safety aspects of the project. 

2. That the contents of para 1A are matters of record and anything 

contrary to the records are denied by the answering respondent. 

3. That the contents of paragraph 2 of the Original Application are 

matters of record and anything contrary to the records are denied by 

the answering respondent. 

4. That the contents of paragraph 3 of the said Original Application are 

matters of record and anything contrary to the records are denied by 

the answering respondent. 

5. That with reference to the contents of paragraph 4.1 of the said 

Original Application, it is humbly submitted that the answering 
' 

Respondent has granted the requisite Consent to Establish in 

accordance with the law. 

6. That with reference to the contents of paragraph 4.2 of the said 

Original Application, it is humbly submitted that the contents do not 

pertain to the answering respondent and hence needs no reply. 

7. That with reference to the contents of paragraph 4.3. of the said 

Original Applica~ion, it is. denied that air, water and noise pollution will 

be caused if prescribed containment measures in the Consent to 

Establish are put in place. It is submitted the answering Respondent 

P It 
11 

is monitoring the compliance with the conditions of the Consent to 
0~ P" r ~n • 

~ (\ 

t
er <;;~,:;r''' Establish and will take action in accordance with the law if there is 

State Poilu 1011 ~., • · 

F .,t 11. EnvuonmE>nl ~•er1 
O•c::~ ' . I ~ 

vvt, " 
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any violation of the said conditions. The answering Respondent has 

also included the requirement of submission of quarterly pollution 

monitoring reports in the provisional consent dated 17.10.2023 to 

4.8, 4.9, 4.10 of the said Original Application, it is humbly submitted 

that the matter does not pertain to the answering respondent and 

needs no reply. It is however pertinent to note that the answering 

Respondent ensures that all buildings being constructed are 

compliant with the requisite environmental statutes, including air, 

water, noise, among other parameters to ensure there is no adverse 

impact from their establishment. 

9. That with reference to the contents of paragraph 4.11 of the said 

Original Application, it is humbly submitted that air, water and noise 

pollution will not be caused if prescribed containment measures are 

followed in accordance with the parameters as mentioned irt. the Air 

Act, 1981 , Water Act, 1974 and Noise Pollution Rules, 2000 as well 

as the Consents to Establish dated 24.02.2022, 17.10.2023 and 

18.01 .2024. 

10. That with reference to the contents of paragraph 4.12 of the said 

Original Application, it is humbly submitted that the matter does not 

pertain to the answering respondent and needs no reply. However, 

the answering Respondent has duly incorporated the condition of 

Q validity of consent subject to 

~~ ~ permissions/licenses/clearances. 
Or~ 1 ;t •• 

Member bor::~..• •••• rv 
State Pollution "'o' •u "' 
rO est :<_ f.mllrOnmPnf "' 

GIJVf ... 

fulfilment of other required 

I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

9
682



.. 

11. That the contents of paragraph 4.13 A-(i) to (v) of the said Original 

Application need no comments and anything contrary to the records 

pollution monitoring is being carried out on a regular basis and rest of 

the content is denied. 

13. That the contents of paragraph 4.13 A(vii) and (viii) of the said 

Original Application need no comments and anything contrary to the 

records are denied by the answering respondent. 

14. That with refere!lce to the contents of paragraph 4.13 B, C and D of 

the said Original Application it is humbly submitted that the matter 

does not pertain to the answering respondent and needs no reply and 

further it needs no comment, however, anything contrary to the 

records are denied by the answering respondent. 

15. That with reference to the contents of paragraph 5, in view of the 

exemption granted by the Hon'ble Supreme Court, needs no comment 

from the answering Respondent. 

16. That with reference to the contents of paragraphs 6.1 to 6.4 of the 

said Original Application, need no comment and anything contrary to 

the records are denied by the answering respondent. It is however 

submitted that any pollution caused by the construction of the said 

project would be strictly regulated by the answering respondent . 
accordance with the law. 

:: 17. That with reference to the contents of paragraph 6.5 of the said 

~~~'='' ' " Me~ber Sc.,•t: •· , 11 Original Application, it needs no comment and anything contrary to the 
St~te PollUtion vOnU'.' ' . J 
'- st :;- En'ltronmPnt Jtretords is denied by the answering respondent. 

• \11' S ,k•m 
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18. That with reference to the contents of paragraph 6.6, Para 6.7, Para 

6.8 & Para 6.9 of the said Original Application, it is humbly submitted 
o~•-w· ·, 

~-~~/· \ that the content does not pertain to the answering respondent and 

_. ~~{~ ·~ needs no reply. 

I ' 'h~• 
:S·cou~ (f,C>. 19. That with regard to the contents of paragraph 6.10 of the said Original 
~-

Application, it is humbly submitted that the matter does not pertain to 

the answering respondent and needs no reply. 

20. That with reference to the contents of paragraph 6.11 it is humbly 

submitted that environmental mitigation measures are generally 

incorporated into the project design of construction projects executed 

in the State of Sikkim. As regards the allegation that the construction 

of said project would lead to air, land and noise pollution, it is humbly 

submitted before th is Hon'ble Tribunal that the consent conditions 

ensure strict compliance of the Air Act, 1981 , the Water Act, 1974, 

among other statutory permissions. The preliminary submissions in 

para I to IX may be read as a response and are not being repeated for 

the sake of brevity. 

21 . That with reference to the contents of paragraph 6.12 and 6.13, it is 

humbly submitted that the matter does not pertain to the answering 

respondent and needs no reply. 

22. That the contents of paragraph 6.14 and 6.15 of the said Original 

Application need no comments. 

23. The contents of Ground A to Z are summarily denied. 

ll'hEf:!~IE'N"f han 
Plernb'lfr ~c ... • rv 

State Pottutton ~.-or~u '·'' · .? tJ 
~ et ~ Fnvtronmont ueplt. 

. "~ s ~.trr: 

_ I 
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VERIFICATION 

I, the above-named deponent do hereby verify and say that the 

Affirmed on this the 191h day of March 2024 at Gangtok, Sikkim. 

Date: 15.03.2024 
Place: Kolkata 

DRAWN AND FILED BY: 

Mansi Bachani & Gitanjali Sanyal 
Advocates for the RespondeQt No.6 

Flat No. 1485, Sector B, Pocket 1 
Vasant Kunj, New Delhi -110070 

Email- mansi.bachani08@gmail.com +91- 8600531203 

Mr ish r Mothay 
.Oath commtsstoner (Gtr) 

Htgh court of Stl<kun 
Vide Notification No.401H:SI30.0'!.23 

_j 
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